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OVERVIEW


The 2011 General Assembly Session started out looking at a $2.4 billion deficit.  The BRFA bill (HB 72) tried to address the shortfall with fund swaps, fund transfers and revenue increases.  The new revenues were “fee” increases totaling $180.1 million and the fund swaps and transfers totaling $801.2 million, leaving a shortfall of $1.4 billion.  They just kicked the can down the road.


The Governor’s legislative package was slapped down pretty hard.  He has been trying to spin it positively in his favor.  The major setbacks were his off-shore windmills for generating electricity which would have cost both residential and commercial users a major increase in their utility costs.  It just didn’t make sense to add cost to every Marylander during this poor economy.  Also, another big environmental bill went by-the-by.  That was the banning of septic systems.  Two of his initiatives passed with the support of MRA.  SB 883 established the Prescription Drug Monitoring Program, which the Deputy Secretary of the Department of Health and Mental Hygiene asked for our support on, passed as did SB 882/HB 1228 which extended the Unemployment Insurance coverage with the use of federal funds.  The Assistant Secretary asked for our help and support.

The first 70 days of the session were embroiled in the same sex marriage bill which got recommitted to the House committee after a nasty floor battle.


There were various bills on employment, consumer protection, taxes and the environment which we were able to defeat or amend so that the retail industry was dealt no harm.  The Department of Public Safety, along with phone carriers, tried to shift the responsibility of the tax collection of the 911 fees on phone cards to the retailers.  However, the Department of Public Safety and the phone companies are still wondering what happened to them as we, alone killed the bill.


As it is said, “All’s well that ends well”.  MRA was able to get the vaccine bill through and also some changes to the Secondhand Precious Metals Law which allows the jewelers to file an amended report and scrap metal from repairs is not included in the reports.


In a very tense session we were able to kill what needed to be killed, amend what needed to be amended and pass what we wanted passed.  We batted 1000, can’t beat that!  Keep your seat belts buckled - there is a Special Session this fall.

The following is not intended to provide a comprehensive report on the 2011 General Assembly Session, but to focus on legislation of interest to retailers.  This report is also not designed to provide a complete description or legal analysis of each bill.  Unless noted otherwise, enacted bills become effective on October 1, 2011.
Key:  S-MRA Support   O-MRA Oppose   SWA-MRA Support w/Amendments   NP-No Position
TAXES AND REVENUE


Two bills passed that MRA favored and we were able to kill the onerous tax bills.  Passed was HB 463, which is an expansion of last year’s HB 484, allows all businesses whose property tax is $100,000 or less to pay in semi-annual installments.  Also after several years of trying, SB 672, which gives film producers tax credits for the filming of movies in Maryland.  This brings a lot of business to our antique dealers, lumber and hardware members.


We were able to defeat 21 other tax proposals.  This could be just the lull in the storm.  The state needs money and the legislature looks at us as a “CASH COW”.

The following bills passed:

HB463 (S):  Allows a business to pay their real estate taxes in semi-annual payments if the tax amount is $100,000 or less.  Effective date is June 30, 2012.
SB672 (S): Will allow film production companies to take certain tax credits for films filmed in Maryland.  Effective date is July 1, 2011.
The following bills failed:

HB293 (O): Would have given the Secretary of Agriculture sole authority in setting the fee for scales and gas pumps.  There will be a meeting in July to try and workout an agreement.

HB465 (NP): Would have reduced the sales tax back to 5%.

HB661/SB721 (O): Would have given Prince George’s County the authority to impose a tax on plastic bags.

HB662/SB648 (O): Would have placed a surcharge on renewable energy that retail electricity consumers use.

HB710 (O): Would have expanded the definition of cigarettes to include small cigars which would than increase the tax on them.

HB731/SB305 (O): Would have required all corporations to compute Maryland taxable income using a combined reporting method.

HB853/SB305 (O): Would have raised the tobacco tax by $1.00.

HB855 (NP): Would have reduced the corporate tax rate from 8 1/4% to 6%.

HB1034/SB602 (O): would have placed a “fee” on all disposal bags both plastic and paper.

HB1054/SB861 (O): Would have imposed a fee on all electric users for the purposes of financing a private venture of wind power off the coast of Ocean City.
HB1059 (O): Would have increased the gas tax by 20¢.

HB1145 (O): Would have required a retailer to collect and remit the E911 fee at point of sale.

SB451 (O): Would have imposed a 4% sales tax on motor fuel.

SB800 (O): Would have included non operating income to be included for Maryland corporate tax purposes.

SB979 (O): Would have imposed an alternative minimum tax on corporations doing business in Maryland.  Basically a gross receipts tax

COMMERCE, CONSUMER PROTECTION AND CREDIT


With no money to burn, the legislature turned toward the business community with legislation on consumer protection, commerce and credit.  Once again we took the bills head on and got what we need and killed what we didn’t.  HB 986/SB 845 was one of our biggest victories.  This legislation allows pharmacies to give a flu shot to individuals from age nine through adulthood.

The following bills passed:
HB128/SB75 (SWA): Would have extended the Consumer Protection Act to include all transactions whereby a retailer buys back from a consumer (i.e. gold, etc.).  MRA amended the bill so it does not affect our members.

HB145 (NP): Prohibits the use of cadmium in jewelry for children 13 years and younger.
HB195 (SWA): Increases the fee for the Secondhand Precious Metal Dealers.  We were able to get it lowered a little but had no help from the jewelers.  Effective date is July 1, 2011.
HB203 (S): Removes the requirement that a Secondhand Precious Metal Dealer also has to get a Junk Dealers and Scrap Metal Processors License.  Effective date is October 1, 2011.
HB253/SB145 (SWA): Would have held corporate officers responsible, personally, for the motor fuel tax.  MRA got the Comptroller to remove the personal liability for a corporate officer.
HB293 (SWA): This bill would have given the Secretary of Agriculture the sole decision on the fees for weights and measures registration.  MRA amended the bill to strip the Secretary’s authority.  MRA and other stakeholders will meet in July to work out differences with the Department of Agriculture.

HB482 (SWA): Prohibits the printing of the cardholder’s number or expiration date on the consumers receipt.  This bill was amended, by MRA, to become effective January 1, 2013 at which time all will be under Federal law.

HB897 (NP): would prohibit the sale of antifreeze without the addition of a bittering agent.
HB1116 (NP/Local Bill): Increases the holding period, in Prince George’s County only, for Secondhand Previous Metal Dealers from 18 days to 30 days.  Effective date is October 1, 2011.
HB1143 (S): Exempts jewelry repair scrap metal from the Secondhand Precious Metal Reporting and it also allows a jeweler to file an amended report.  Effective date is October 1, 2011.
SB151/HB4 (SWA): Prohibits the state from purchasing infant formula in containers containing a certain amount of BPA after January 1, 2012.  This bill basically only affects Abbott Labs.

SB845/HB986 (S): Allows a pharmacist to administer a flu vaccine to a person over 9 years of age.  This was an MRA legislative incentive.  Effective date is October 1, 2011.
The following bills failed:

HB3 (O): Would have made it mandatory for pharmacies to take back and dispose of unused drugs.

HB158 (O): Would have prohibited a person to try to collect a debt from calling the debtor until 24 hours after a grace period has expired.

HB492 (O): Would have prohibited the sale of single cigars.

HB580/SB596 (NP): Would have added to the discrimination laws regarding handicapped individuals of a business internet site.
HB583 (O): Would have required a retailer to place tobacco products behind the counter and the enforcement powers to the Department of Health.

HB715 (O): Would have required a home appliance manufacturer to honor and repair their products.

HB759/SB637 (O): Would have required the Department of Health and Mental Hygiene to establish a priority list of chemicals of concern and prohibits a retailer from selling products containing those chemicals.

HB935 (O): Would have required warning labels on ceramic fire pots sold in Maryland.

SB261 (O): Would have required a seller or a lessor to provide the new buyer/tenant with an energy benchmark profile and information.

EMPLOYEE RELATIONS AND BENEFITS


With nothing else to do, the General Assembly got into the business of business with legislation on increasing employer’s mandates and employers liabilities.  If we run our business as the legislature wants, we would all be “non profits”.
The following bills passed:

HB87/SB132 (SWA): Limits an employer’s ability to use an individual’s credit report or credit history to deny employment to a job applicant, discharge an employee or determine a job applicants or employees compensation.  MRA was successful in amending the bill so that the effect on our members is minimal.  Also we got the penalties section amended and removed the “Private Right of Action” section.  Effective date is October 1, 2011.
The following bills failed:

HB693/SB444 (O): This bill would have removed the old definition of an employer and replaced it with a new definition within the provision of the labor and employment law that would subject the employer to more onerous penalties and Private Right of Action suits.

HB743 (S): Would have prohibited an employer from requiring, as a condition of employment or continued employment to join or remain a member of a labor organization.

HB907 (O): Would have prohibited an employer from refusing to hire, discharge or otherwise discriminate against an individual because of information indicating that an individual has been convicted of a specific criminal offense not directly related to offense.
HB934 (O): Would have prohibited an employer from using the credit history or credit report of an employer or applicant for employment for specified purposes.

HB988 (O): Would have increased the minimum wage up to $9.75 over the next three years and thereafter an automatic increase equal to CPI.

HB1002/SB750 (O): Would have allowed employees to use leave for observances of religious beliefs.  MRA was able to show that this was not necessary because it is already covered in law.

HB1130/SB551 (NP): Would have prohibited an employer from taking adverse action against an employee who made a complaint, files an action or testifies in an action under the Maryland Wage & Hour Law.
HB1136 (O): Would have required an employer to compensate an employee the difference between actual wage and payment received for jury duty.

SB600 (O): Would have prohibited an employer from subjecting an employee to an abusive work environment.

UNEMPLOYMENT AND WORKERS COMPENSATION


In an area where there is usually a lot of legislative action, this year‘s session brought very little.  We actually supported most of the bills.  The trial lawyer threw in a “Snake Bill” in HB889/SB413.  The priority bill in this section was HB1228 which provides an additional 13 weeks of UI benefits in addition to the 47 weeks of UI benefits through Emergency Unemployment Compensation and the American Recovery Reinvestment Act monies.  There will be no additional levies on the Maryland employers.

The following bills passed:
HB197 (S): Provides a certain time period, 10 days, which certain decisions are final.
HB392/SB568 (S): Provides that an appellant in a workers’ compensation case be allowed to appeal in the county where the appellant resides.

HB417/SB212 (NP): Provides for a special case on dependency on a workers’ compensation claim.

HB453/SB269 (S): Expands the circumstances which the Workers Compensation Commission retains jurisdiction pending an appeal of a Commission Order.

HB589/SB685 (SWA): Provides that certain messenger service drivers are exempt from payment of Unemployment Insurance Law.  This was amended by MRA so as not to have any effect on the UI fund.

HB1228 (S): Extends the extended benefits for the long-term unemployed an additional 13 weeks..
The following bill failed:

HB889/SB413 (O): Would have prohibited an employer or its insurer from terminating the payment of temporary total disability benefits unless the Workers’ Compensation Commission issued an Order.  This was the “Trial Lawyers” bill.

COURTS AND SECURITY


The two areas of concern with respect to the courts and the judicial system were firearms and the common law doctrine of contributory negligence.  The Judicial Proceedings Committee took the various gun bills and combined them into one.

As far as contributory negligence is concerned, the committees deferred to the court which issued an opinion of the Rules Committee that the legislature had jurisdiction over the doctrine of contributory negligence not the court.  MRA agreed with those decisions.

The following bills passed:

HB241/SB242 (S): Expands the prohibition against the use or possession of firearms and establishes a mandatory minimum sentence.

HB408/SB500 (S): Clarifies that a person is prohibited from knowing and willfully from assuming the identity of a fictitious person to avoid identification.
The following bills failed:

HB161/SB174 (S): The basic provisions of this bill are in HB241/SB242 which passed making this bill redundant.

HB252/SB239 (S) See explanation of HB161/SB174.

HB434 (NP): Would have increased the District Court threshold for civil cases to be heard from $5,000 to $10,000. 

HB967 (S): Would have increased the penalties for maliciously destroying or defacing the real or personal property of another.  An anti graffiti bill.
HB1129 (S): Would have established by statute rather than common law that the doctrine of contributory negligence remain an affirmative defense.

ENVIRONMENT


Most of the legislation introduced that affected MRA members dealt with fertilizer and pesticides.  The resurrection of fees for impervious surfaces lasted a brief time before it was washed down the storm drain.

The following bills passed:

HB573/SB487 (SWA): This was a compromise bill on labeling fertilizer and on nitrogen/phosphorus content in fertilizer.  Effective date is October 1, 2011.
HB881/SB607 (NP): Requires a waste grease hauler to register with the Department of Agriculture.

SB751 (SWA): Increases the fine for selling, manufacturing or distributing household dishwashing detergents containing more than .5 percent of phosphorus.  Effective date is October 1, 2011.
The following bills failed:
HB640 (O): Would have established a task force to study requiring deposits on beverage containers.

HB659/SB582 (O): Would have banned Atrazine or products containing Atrazine.

HB687/SB544 (O): Would have required signage to be posted where fertilizer is sold.

HB706/SB546 (O): Would have prohibited low phosphorus from being used on lawns.

HB1064 (O): Would have required local jurisdictions to set a storm water management fee based on the amount of impervious surface.
MISCELLANEOUS


This category has the Governor’s Trilogy on the new health care legislation.  The 2011 legislative session was a very arduous ordeal.  The budget deficits, etc., but the legislature did pass a historic bit of legislation.  While Rome burned and Nero fiddled, HB 900 emerged and passed.  HB900 repealed the ban on fortune telling in Carroll County.  Now we should be able to get a prediction where the state is headed in the future.

The following bills passed:

HB165/SB175 (S): This bill sets up the Maryland Health Quality & Cost Council.

HB166/SB182 (S): Establishes the Maryland Health Benefit Exchange.

HB170/SB183 (S): Conforms Maryland Health Insurance with the new Federal law.

The following bill failed:

HB285/SB642 (O): Would have allowed a person to file an action for discrimination by a place of public accommodation.  It could result in a large class action suit.

MRA Officers 2010 - 2011
Doug Hiob, Chairman - Goodwill Industries of the Chesapeake, Inc.

Walt Clocker, First Vice Chairman - Angel’s Food Market

Alex Krowzow, Second Vice Chairman - Wawa, Inc.

Robert Santoni, Jr. - Treasurer - Santoni’s Super Market

Patrick Donoho, President and Secretary - MRA

2011 Legislative Committee

Bill Clark (Chairman) - Clark Sales & Service

Alex Krowzow (Vice-Chairman) - Wawa, Inc.

Robert L. Arnold - J.C. Penney

Judy Boulmetis - Hippodrome Hatters

Walt Clocker - Food Dealers Council

Mike Cortez - Sheetz, Inc.

Trey English - Brooks-Huff Tire & Auto Center

Nathan Evans - Best Buy

Tracey Hester - Target Corporation

Paul Imbrone - Macy’s

Andrew Jodlbauer - Andrew Jodlbauer Furniture

Don Morris - O’Leary’s Emporium

Brooke Mueller - Walmart

George Newhouse - Maryland Antiques Council

Timothy Reardon - Ahold USA Retail

Misty Redman - Sears Holdings Company

Bernie Salganik - All Sports Photo, Inc.

Greg Ten Eyck - Safeway Inc.

Chance Walgran - Laurance Clothing

Erik Woehrmann - Walgreens

Staff

Jeff Zellmer, Vice President of Government & Community Affairs

COPIES OF BILLS MAY BE OBTAINED FROM THE

MARYLAND RETAILERS ASSOCIATION

171 CONDUIT STREET

ANNAPOLIS, MD 21401

(410) 269-1440/FAX (410) 269-0325

or

MARYLAND GENERAL ASSEMBLY HOME PAGE WEBSITE

http://mlis.state.md.us
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